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Material Transfer Agreement
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To: 

<Naam ontvanger>,  <adres, postcode en plaats>, hereinafter referred to as “<Naam>” and for the purposes of this agreement also referred to as “RECIPIENT”, for this matter legally represented by <naam vertegenwoordiger>,<functie vertegenwoordiger>;
From: 
<Naam ontvanger>,  <adres, postcode en plaats>, hereinafter referred to as  “INSTITUTION”, for this matter legally represented by <naam vertegenwoordiger>,<functie vertegenwoordiger>; 

Material is defined as <material>, such material further specified in the study protocol and shall be provided in quantities and allotments according to the study protocol and will be used by RECIPIENT for the purpose of medical research. Costs for transportation <and define other cost> are payable by RECIPIENT. 
NOW THEREFORE, Institution is willing to make available to RECIPIENT the Material and certain Information for the aforesaid purpose subject to the following terms and conditions:

1. Ownership  
Institution retains title and all rights to the Material and Information. No right or license is granted by Institution under this Agreement either expressly or by implication, except those specifically set forth herein.  It is understood that any and all rights, including but not limited to patent rights, trademarks and proprietary rights, in and to the Material and Information, shall be and remain in Institution, subject to the rights granted herein. Nothing contained within this Agreement shall restrict Institution's right to use the Material and the Information in any way it wishes, or to distribute the Material and/or Information to other commercial or non commercial entities. Institution declares that it is the sole owner of the Material and that the transfer is not prohibited by law and that the Material is obtained in a lawful manner.

2. Use
RECIPIENT agrees that the Material and Know-How:
a)
shall be used only for the study  as described in the approved Protocol (including any approved amendments thereto);
b)
shall not be used, directly or indirectly, for commercial purposes, or for sponsored research other than by RECIPIENT, but for the purpose described above and subject to Sections 5 and 6; and;

c)
may be used for investigational use in laboratory animals and/or in vitro studies, but not for use in  humans.

3. Distribution and Control 
RECIPIENT agrees not to transfer the Material to any third party without the prior written permission of Institution. In addition, RECIPIENT shall make sure all persons under its direct control and supervision who have access to the Material and Information keep to the terms of this Agreement 

4. Confidentiality 
RECIPIENT agrees to hold in confidence for a period of three (3) years after receipt, all Information received from Institution under this Agreement, except for Information which: 

a)
was lawfully in RECIPIENT's possession or control prior to the date of disclosure as evidenced by written records; or 

b)
was in the public domain or enters into the public domain through no improper act on RECIPIENT's


part or on the part of any of RECIPIENT's employees;  

c)
is rightfully given to RECIPIENT from sources independent of Institution; or

d)
is independently developed by RECIPIENT, as evidenced by written records; or


must be disclosed for lawful compliance with court orders, regulations and statutes.

5.  Inventions 
Institution retains ownership of the Material and of all Intellectual Property Rights in that Material, as well as in its Progeny, Unmodified Derivatives and Modifications. RECIPIENT will retain the Intellectual Property Rights in its own patentable findings, provided that these patentable findings are neither Progeny, nor Unmodified Derivatives or Modifications. RECIPIENT agrees not to file any patent applications based on the received Material, including its Progeny, Unmodified Derivatives and Modifications, and RECIPIENT shall inform Institution regarding any patentable finding in that Material, as well as in its Progeny, Unmodified Derivatives and Modifications, in order for Institution to file a patent application.

6. Publication
If a publication results from work using the Material, RECIPIENT agrees to acknowledge Institution and/or give credit to Institution scientists as scientifically appropriate.

7. Use of Institution's Name
RECIPIENT shall not use the name of Institution or a variant of any of the foregoing in any advertising or publicity matter without the prior written approval of Institution, except as set forth in Article 6.

8.  Return of Materials 
Upon termination or expiration of this Agreement, or if RECIPIENT does not intend to use the Material, or upon the earlier request of Institution, RECIPIENT shall promptly destroy the Material in an approved manner, or if possible return to Institution upon Institution's written request.

9. Regulations
RECIPIENT agrees to comply with all applicable laws, regulations and guidelines which are applicable to the RECIPIENT's use of the Material. Since not all of the Material's characteristics are known, it should be used with caution and prudence.

10.  Warranty 
RECIPIENT acknowledges that the Material is experimental in nature and that it is provided “AS IS” AND WITHOUT WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR ANY OTHER WARRANTY, EXPRESS OR IMPLIED.
11.  Liability  
In no event shall Institution be liable for any use of the Material by RECIPIENT. To the extent permitted by laws, RECIPIENT hereby agrees to be liable for any loss, claim or damage, of whatsoever kind or nature, which may arise from RECIPIENT's acts in connection with this Agreement or the RECIPIENT's use, handling or storage of the Material, except to the extent such liability or claim arises from the gross negligence or willful misconduct of Institution.
12.  Termination
This Agreement is expected to terminate upon the mutual agreement of both parties, or upon thirty (30) days prior written notice of one party to the other, but termination shall not relieve RECIPIENT of its obligations under this Agreement.

13.  Assignment
This Agreement may not be assigned by RECIPIENT without the prior written consent of Institution.

14.  Governing Law 
The Agreement in its construction, validity, and performance shall be governed in all respects by the laws of The Netherlands, including Code Goed Gebruik, without giving effect to the choice of law principles thereof and disputes concerning its execution will be put before the competent district court of Utrecht.

15.
Entire Agreement   

This Agreement sets forth the entire understanding between the parties and cannot be changed or amended except by written agreement executed by the parties.

IN WITNESS THEREOF, Institution and RECIPIENT have caused this Agreement to be executed in duplicate by their respective duly authorized officers.

Signed on behalf of the RECIPIENT (Naam) 
Signature:
…………………………


Name:   
…………………………


Title:     
…………………………


Signed on behalf of the INSTITUTION (Stichting Sint Franciscus Vlietland Groep)
Signature: 
…………………………


Name: 




Title:  




 

Date:

…………………………

Signature:
…………………………



The undersigned Coordinating Investigator declares that he has read this Agreement and agrees with the provisions of this Agreement

Name: 
…………………………


Study Role: 


Title: 

…………………………
Date:

…………………………
Signature:
…………………………
Study title: <Titel>


Date: <datum>

















�Vul in voor Franciscus bij relevante partij: dhr.drs. N. Honig, MBA- voorzitter Raad van Bestuur


�Vul in voor Franciscus bij relevante partij: dhr. drs. N. Honig, MBA- voorzitter Raad van Bestuur
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